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JAN - 8 2013
BY HAND DELIVERY SURF,
Cynthia T. Brown, Chiefl TRANSPOHTA'I{I‘ngq BO
Scction of Admunistration. OfTice of Proccedings ARD

Surfacc Transportation Board
395 E Street, SW .
Washington DC 20423-0001

Re:  West Michigun Railroad Co. — Abandonment Exemprion — In Van Buren County, Mi.
STB Docket No AB-1107X

Dear Ms. Rrown:

Pursuant to the Board's abandonment class exemption procedurcs for lines with no
local business {or at least two years (49 C.F.R. Parl 1152, Subpart F). enclosed are an original and
11 copies ol a verified abundonment notice of execmption encompassing a portion of the rail system
of the West Michigan Railroad Co.

A check in the amount of $3.700.00 15 enclosed to cover the applicable filing fce.

Please acknowledge reccipt and filing of thus notice of exemption by date stamping the
enclosed cleventh copy und:rctummb il to the courier 1o retumn to me,
Office: of 52 oD
L¥edingg Sincercly.
JAN - o
g

P bhgﬁof
] ]
corg William A Mullins

Auomey for West Michigan Railroad Co.

En.closurcs . m RECE'VED

cc J Michacel Carr

Justin Gray JAN _8 2013
by N ll'"l 1y
RANSp
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WASHINGTON, DC

STB Docket No, AB-1107X
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AT’OA,
Daniel A. Lakemper, Esq. William A. Mullins
General Counsel Robert A. Wimbish
West Michigan Railroad Co. BAKER & MILLER PLLC
1318 S. Johanson Road 2401 Pennsylvania Ave.,, NW
Peoria, IL 61607 Suite 300

Washington, DC 20037
Tel: (202) 663-7823
Fax: (202) 663-7849

Attorneys for West Michigan Railroad Co.
January 8, 2013




BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No, AB-1107X

WEST MICHIGAN RAILROAD CO.
- ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, Ml

EXEMPTION NOTICRE

West Michigan Railroad Co. (“WMI™) hereby subnuts the following notice of exemption
pursuant to 49 C.I' R, Part 1152. Subpart F (Exempt Abandonments and Discontinuances of
Service and Trackage Rights), lo abandon approximately 10.67 miles olnailroad (hercinafier. the
“Line™) extending from milcpost 19.88 (west of the Linc's crossing of 56" Street. near
Lawrence, MI) to milepost 30.55 (cast ol Kalamazoo Street in Paw Paw, MI). In accordance
with the requirements of 49 C.F R, §§ 1152.50(b) and (d). WMI provides the following
information in support of its abandonment notice

Proposed Consummation Date: 49 C.F.R. § 1152.50(d}2

WMI expects to be able to consummate the proposcd abandonment on o1 afier February
27. 2013 (50 days afier filing the notice of exemption).

Certification: 49 C.F.R. 8 1152.50(h)

WMI certifies that the Line sausfies the criteria for abandenment under the exemption
provisions & 49 C F R Part 1152, Subpart F See Verification of J Michael Carr. President.
West Michigan Railroad Co . attached hereto as IExhibit A. During the past two years. there has

heen no lecal common carrier service provided over the Lane nor have there been any requests
p )

N




for common carricr service during that period. but portions of the Line may have been used for
purposcs of freight car storage. Usc ol the line for freight car storage, however. does not

disqualify WMTI from invoking the Board"s abandonment notice o’ exemption procedures.’

Additional Information Required: 49 C.F.R. §

LExact nume ol applicant (49 C.F R. § 1152 22(a)(1)):

West Michigan Railroad Co.

Whether applicant 15 a common carrier by railroad (49 C.F R. § 1152 22(x)(2))

WML is a Class Il common carricr by railroad subject 10 the Boaid's jurisdiction under
49 U 8.C, Subtitle IV

Reliel sought (49 C F R, § 1152.22(a)(3))

WMI has invoked the Board’s two-ycar-oul-of-service class exemption procedures 10
abandon approximately 10 67 miles of railroad (hercinaller. the “Line™) extending from milepost
19.88 (west of the Linc’s crossing of 56™ Strect. near Lawrence. MI) 10 milepost 30.55 (cast of
Kalamazoo Street sn Paw Paw, M),

Maup (49 CF.R § 1152.22(a)(4))-

A detailed map showing the tocation of the Line 1s attached hereto as Exhibit B.

Applicant’s representative (49 . § 1152.22(a)(7)).

WMI's representative to whom correspondence regarding this abandonment should be

sent is as follows:

! See. e g, Indiang Southwestern Railway Co — Abandonment Exempuon — In Posey and
Vanderburgh Counties, Ind . STB Dockel No. AB 1065X (STB scrved Dec. 23. 2010); ¢l.. The
New York, Susquehanna and Western Railway Corporation — Discontinuance ol Service
Excmption--in Broome and Chenango Countics, NY. STB Dockel No. AB-286 (Sub-No 5X)
(STD served Aug 25, 2008) (distinguishing railear storage. a private service. from comnion
carfier service).




William A Mullins

Robert A. Wimbish

BAKIER & MILLER PLLC

2401 Pennsylvania Ave . NW, Suite 300
Washingion. DC 20037

Tel.  (202) 663-7823

Fax: (202) 663-7849

USPS ZIP codes (49 C.F.R, § 1152.22(a)(8)):

The Line lics within U.S. Postal Service ZIP Codes territories 49064 and 49079,

Rural and Community Impact (49 C.F.R § 1152.22(¢)(4)):

Because the Line has been dormant lor over two years, WMI anticipates no adverse rural
or community impact will result from the proposed abandonment. VFor the same reason, there
will be no effect on regional or local iransportation systems and patierns as a result of WML's
abandonment, and there will be no diversion of trafTic to other transporiation systems or modes.

It is WMUI’s understanding that the propased abandonment will lacilitate the objectives of
the State ol Michigan Departiment of Transportation (“MDOT™) 1o improve roadway conditions
n the vicinily ol the Line by allowing the public rail-highway grade crossings along the Line to
be removed MDOT has detesmined thai the subject grade crossings should be repaired or
removed. and has demanded that WMI wke remedial action in that regard. WM has concluded
that removal ol the subject crossings would be the more practical option under the
circumstances, but. of course, to facihitate removal of the crossings. WMI must [irst accomplish
the subject abandonment. henee the reason for this abandonment nolice of exemption

The Line does not contain federatly-gianted right-of-way. As appropnate, WMI 1s

willing promptly to make available any information in 1ts possession (o anyone so requusting il.




Labor Protection

The interests ol allected railroad employces. if any, will be protected by the conditions
discussed in Oregon Short Line R, Co, — Abandonment — Goshen, 360 1.C C. 91 (1979).
Certifications

Autached hereto as Exhibit C are Certificates of Service and Publication cerulying that
WMI has complicd with the notice and newspaper publication requirements set forth at 49
CFR. § 1152.50(d)(1) and 49 C.F.R. § 1105.12, respcctively. Attached as Exhibnt D isa
certification of compliance with the advance notice requirements for Environmental and Historic
Reports as set forth at 49 CF R, § 110511

Environmental and Historic Report

In keeping with its certification of compliance with the provisions of 49 C.F.R. §
1105.11. WMI has prepared a consolidated Environmental and Historic Report ("E&HR™)
conforming to the requirements of 49 C.F R, §§ 1105.7 and 11058 A copy of thut E&HR was
previously served upon the Board's OfTice of’ Environmental Analysis. but is also attached hereto

as Attachment 1 10 Exhibit ) (WMT1's scction 1105.11 centification)

Respeetfully submitted,

Danicl A Lakemper, Esq William A Mullins™ B

General Counsel Robert A. Wimbish

West Michigan Railroad Co. BAKER & MILLER PLLC
1318 S. Johanson Road 2401 Pennsylvama Ave , NW
Pcorin, I, 61607 Suite 300

Washington, DC 20037
Tel:  (202) 663-7823
Fax. (202)663-7849

Attorneys for West Michigan Railroad Co.
January 8. 2013




BEFORE THE
SURFACF. TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-1107X

WEST MICHIGAN RAILROAD CO.
— ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, MI

EXEMPTION NOTICE

EXHIBIT A

VERIFICATION




VERIFICATION

1, J Michael Carr, President of West Michigan Railroad Co. (“WMI™) hereby verify and
ceruify that no local traffic has moved over the subject portion of WMI's rail system (the “Line™)
cxtending from milepost 19.88 (west of the Line’s crossing of 56™ Streel, near Lawrence, MI) to
milepost 30 55 (east of Kalamuzoo Street in Paw Paw, MI) for at least two years

1 also hereby verily and certify that there is no overhead traffic on the Line that has been,
or would nced to be, rerouted as a result of the proposed abandonment. 1 further verify and
certify that no formal complaint filed by a user of rail service on the Line (or filed by a state or
local government entity acting on behalf of such user) regarding cessation of service over the
Line either is pending with this Board or any U.S District Court or has been decided in favor of
the complainant within the said two-year period. 1 also certify that I am duly authorized 10 make
this verification.

I hereby verily that the information contained in the foregoing abandonment notice of

exemption is true and correct (o the best of my information and belief.

el s

J/Michael Carr
/Presidcm, West Michigan Railroad Co

Dated: January, ,2013




BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No, AB-1107X

WEST MICHIGAN RAILROAD CO.
-~ ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, Mi

EXEMPTION NOTICE

EXHIBIT B

MAP
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BEFORE TIIE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-1107X

WEST MICHIGAN RAILROAD CO.
— ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, MI

EXEMPTION NOTICE

EXHIBIT C

CERTIFICATIONS OF
SERVICE/PUBLICATION




Certificate of Serviee

49 C.F.R. § 1152.50(d)(1) — Notice

[ certify that. in accordance with the requirements of 49 C.F.R. § 1152 50(d)(1), I served
the following partics with the writlen notice ol intent of West Michigan Railroad Co . to use the
Board’s notice of exemption procedures to abandon approxsmately 10.67 miles of railroad line
locied in Van Buren County, MI:

Public Service Commission
Orjiakor Isiogu

Commissioner

Micligan Publbie Service Commuission
4300 W. Saginaw Highway

P.0O. Box 30221

Lansing. M[ 48909

Department of Defense (Military Traffic Management Command, Transportation
Engineering A . Railroads for National Defense Program

Dawvid Dorfiman

SDDC TEEA

Railroads lor National Defense
709 Ward Dr., Bldg. 1990
Scott AFB, 1L 62225
Telephone: (618) 220-5741

The National Park Service, Recrea:ttion Resources Assistance Division
Charlic Siockman

Nauonal Park Service

Rivers & Trails Conservalion Progtam

1201 Eve Street, NW. %h Floor (O1g. Code 2220)

Washimgton. D C. 20005

Telephone® (202) 354-6900

U.S. Department of Agriculture, Chicf of the Forest Service
Thomas L. Tidwell, Chiel

Forest Service

U.S Dcpartment of Agriculture

Sidney R. Yaies Federal Building

201 14th Street SW

Wushinglon. DC 20024

January 8. 2013 ,['\7_. é.__%nl-_—_ﬁ_j:\_____

Robert A. Wimbish
Atlorney lor West Miclugan Railroad Co




Certificate of Publication

49 C.F.R. § 1105.12 - Newspaper Notice

[ cerlify that a “Notice of Inient lo Abandon™ was published in the form prescribed by the
Board for a Notice of Exemplion (49 C I'.R § 1105 12). The notice was published onc ume 1n
the Courier Leader (December 21. 2012). a newspaper of general circulation in Van Buren

County. M. through which the subjecet rail hine proposed for abandonment traverses.

January 8. 2013 &_%JL@L_\.—

Robert A Wimbish
Attorney for West Michigan Railroad Co.




PUBLISHER’S AFFIDAVIT

OFFICE OF

THE COURIER-LEADER

PAW PAW, MI 49079
STATE OF MICHIGAN

COUNTY OF VAN BUREN,

Robin L. Racette-Griffin

|f than 15 days after the EA becomes avaslable to the public. Such comments

Being duly sworn, says | am the printer of
THE COURIER-LEADER,
a weekly newspaper printed and circulating in
said county, that the anncxed is a printed copy l

of a notice pubhshed in said paper, December 21,

AD. 2012.

%ﬂm‘% Printer,

Robin L Racette-Griffin Y4/

Subscribed and sworn to before me on this

21" day of December, AD.2012.

NOTARY PUBLIC, VAN BUREN COUNTY, MICHIGAN

JUDY A. JANDA
Notary Public, VanBuren Co., M|
My Commission Expires 11/2472014

NOTICE OF INTENT TO ABANDON RAIL SERVICE |

_7

STB Docket No. AB-1107X

Weal Miclugan Rmlroad Co. {“WMI™) gives notice that on or about
January 7, 2013, it intends to file with the Surlzce Transportation Board,
Washington, DC 20423, a notice of exemption pursuant to 49 CFR 1152
Subpart F - Exempt Abandonments, permitting WMI 1o abandon approx-
wmately 10 67 miles of rail hne (the “Line”} located 1n Van Buren County,
Michigan, extending from milepost 19.88 (wesl of the Line's crossing of
56th Street, near Lawrence, MI) to milepost 30 55 {east of Kalamazoo
Street m Paw Paw, MI) The subject Line traverses United Stales Postal
Zip Codes territones 49064 and 49079, The proceedmg will be docketed as
STB Docket No AB-1107X.

The praposed action entails the abandonment of, and discontinuance of
ral service over, the Line, The Board's Office of Environinental Analysis
(OEA) generally will prepare zn Environmental Assessment (EA), which
normally wall be avasloble 25 days after the filing of the abandenment
notice of exemption

Comments on environmental and energy matters should be filed no later

will be addressed in a Board decision. Interesied persons may obtain a copy
of the EA or make inquiries regarding environmental matters by wnting to
OEA, Surface Transporiaton Board, 395 E Sireet, SW, Washingion, D.C.
20423, or by calling that office at (202) 245-0295

* Appropnate offers of financial assistance to continue rai] service can be
filed with the Board Requests for environmental condipons, pubie use con-
ditions. or rail bankung/trails use also can be filed with the Board An ongi-
nal and 10 copies of any pleading that raises matters other than environ-
mental issues (such as trails public use, and offers of financial assistance)
must be filed directly with the Board's Chief of the Sechion of
Adminstration, Office of Proceedings, 395 E Street, S W, Washington, DC
20423 [see 49 CFR 1104.1(a) and 1104 3{a}}. and one copy must be served
on applicants’ representauve (see 49 CFR 1104 12(a)].

Questions regarding offers of financial agsistance, public use or trails use
may be directed to the Board's Ollice of Public Assistance. Governmental
Alfairs, and Compliance at 202-245-0230. Copies of any comwents ar
requests for specific Board action should be served on the applicant’s repre-
sentative: William A. Mullns, BAKER & MILLER PLLC, 2401
Pennsylvama Ave , N.W., #300, Waslungton, DC 20037: phone
202-663-7823, fax 202-663-7849.

pROve

Bl el R e




BEFORE TEHIE
SURFACE TRANSPORTATION BOARD
WASIHINGTON, DC

STB Docket No. AB-1107X

WEST MICHIGAN RAILROAD CO.
— ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, Ml

EXEMI'TION NOTICE

EXHIBIT D

CERTIFICATION OF COMPLIANCE
WITH ENVIRONMENTAL AND
HISTORIC REPORT REQUIREMENTS




Certificate of Compliance

49 C.F.R. § 1105.11 — Advance Distribution of Environmental and Historic Report

I hereby certify that. on December 18. 2012, a copy of West Michigan Railroad Co.’s
Consolidated Environmental and Fisioric Report (appended hereto as Auachment 1) for the
proposed abundonment encompassed by S113 Docket No. AB-1107X. along with a transmittul
letter conforming to the requirements of 49 C.F.R. § 1105.11. was scrved upon the [ollowing
entitics as prescribed by 49 C.F.R §§ 1105.7(b) and 1105.8(c) {(a sample copy of the transmiltal
letters 1s also appended hereto as part of Attachment 1):

State Clearinghouse

Dianc Burton, LARA Exccutive Office

Michigan Department of Energy, Labor & licononic Growth
611 West Otlawa

Lansing. M1 48933

(517) 373-1820

Jeannine Farkas. Section Sccrctary
Michigan Department of Transportation
Rai! Safety Scction

425 West Ouiawa

.0. Box 30050

Lansing. Michigan 48909
(517)373-8235

State Environmental Protection Agency

Jim Kasprzak. Chicl’

Michigan Department of Environmenial Quality
P.O. Box 30473

Lansing. M1 48909-7973

(517) 241-7427

State Coastal Zone Management

Jim Milne. Chief Great Lakes Shore Lund Unit
Michigan Department of Environmental Quality
Waler Resources Division

525 West Allegan Street

P.O. Box 30458

Lansing. M1 48909-7958

(269) 567-3500




Itcad of cach county &/ or political entity

Chris Randall

Chairman, Board of Commissioners
Van Buren County

300 W. White Qak Road

l.awion, M1 49065

Ken Barnent

Supervisor - Lawrence Township
205 N, Paw Paw St.

P O. Box 442

Lawrence. Ml 49064-0442

Dawvid Richardson

Supervisor - Paw Paw Township
Tovenship Hall Building

114 N. Gremps St.

Paw Paw, M1 49079

Mary Websler

Village President - Village of Lawrence
PO Box 217

157 N. Paw Paw

Lawrence, Mi 49079

Larry Nielsen

Village Manager - Village of Puw Paw
111 E. Michigan Ave

Paw Paw, Michigan 49079-0179

Regional Office of the Environmental Protection Agency

Susun Hedman, Region 5 Administrator

US Environmental Protection Agency - Region 5
Mailcode: R19J

77 W. Jackson Blvd

Chicago. L. 60604

(312) 886-3000

The US Fish & Wildlife Service

Tom Melius, Regional Direetor - Midwest Region
U.S. Fish and Wildlife Service

5600 Amecrican Blvd. West. Suitc 990
Bloomington. MN 55437-1458

(612) 713-5360




U.S. Army Corp of Engincers

Commander James L. Booth

Execulive Office

US Army Corps of Enginecrs Detroit District
477 Michigun Ave

Detroit, M1 48226

The National Park Scrvice

Charlic Stockman

Rivers, Trails and Conservalion Assistance Program
National Park Secrvice - RTCA Program

1201 Eye St.. NW, 9th Floor (Org Code 2240)
Washington. DC 20005

Natural Resources Conservalion Service

Garry Lee. State Conservationist
Natural Resources Conservation Service
3001 Coolidge Road, Suite 250

East Lansing. Michigan 48823

(517) 324-5270

US Soil Conservation Service

Dave White, Chiel

USDA. NRCS. OfTice ol the Chief

1400 Independence Ave.. SW. Room 5105-A
Washinglon, DC 20250

(202) 720-7246

Nationul Geodetic Survey

Juliana Blackwell. Director
National Geodetic Survey
1315 LEast-West 1ighway
Silver Spring. MDD 20910-3282
(301) 713-3242

State Historic Preservation

Brian D Conway. Michigan Stune Historie Preservation Officer

Michigan State 1lousing Development Authority - State Historic Prescrvation Oflice
735 E. Michigan Avenue

P O. Box 30044

Lansing. M1 48909

(517) 373-8370




Public Service Commission

Orakor Isiogu

Commussioner - Michigan Public Servicc Commission
4300 W. Saginaw Highway

P.O. Box 30221

Lansing. M1 48909

Department of Defense (Military Traffic Management Command, Transportation
Engincering Agency, Railroads for National Defense Program)

David Doriman

SDDC TEA

Railroads for Nutional Defense
709 Ward Dr., Bldg. 1990
Scott AFB. I1. 62225
Telephone: (618) 220-5741

The National Park Service, Recreation Resources Assistance Division

Charlic Stockman

National Park Service - Rivers & Trails Conservation Program
1201 Eye Street. NW. 9th Floor (Org. Code 2220)
Washington, D C. 20005

Telephone: (202) 354-6900

U.S. Department of Agriculture, Chicf of the Forest Service

Thomas L. Tidwell. Chiel

Forest Seivice

U S Department of Agriculture
Sidney R. Yates Federal Building
201 14th Street SW

Washington. DC 20024

Loyl

Robert A. Wimbish
Attorney for West Michigan Railroad Co.
January 8. 2013




ATTACHMENT 1
ENVIRONMENTAL AND HISTORIC REPORT
INCLUDING SAMPLE TRANSMITTAL LETTER




BEFORE TIIE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STRB Docket No. AB-1107X

WEST MICHIGAN RAILROAD CO.
- ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, Ml

CONSOLIDATED ENVIRONMENTAL AND HISTORIC REPORT

William A. Mullins

Robert A. Wimbish

BAKER & MILLER PLLC

2401 Pennsylvania Ave.,, NW
Suite 300

Washington, DC 20037

Tel: (202) 663-7823
wmullins@bakerandmiller.com

December 18, 2012 Attorneys for West Michigan Railroad Co.
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BEFORE THLE
SURFACE TRANSPORTATION BOARD
WASIIINGTON, DC

STB Docket No. AB-1107X

WEST MICHIGAN RAILROAD CO.
— ABANDONMENT EXEMPTION -
IN VAN BUREN COUNTY, Ml

CONSOLIDATED ENVIRONMENTAL AND HISTORIC REPORT

In the above-captioned proceeding, West Michigan Railroad Co. (“WMI") intends 1o
abandon approximately 10.67 miles of railroad (hercinafier, the *Line”) extending from milepost
19.88 (west of the Linc's crossing of 56™ Street, ncar Lawrence, MI) to milepost 30.55 (east of
Kalamazoo Street in Paw Paw, MI) The Linc proposed for abandonment 1s located entirely in
Van Buren County, Michigan. In accordance with 49 CFR §§ 1105.7 and 1105.8, WMI hercby
submits the [ollowing consolidated Environmental and Historic Report (“E&HR™ or “Report™):

ENVIRONMENTAL REPORT
(1) PROPOSED ACTION AND ALTERNATIVES

Describe the proposed action, including commoditics (ransported, the planned disposition
(if any) of any rail line and other structures that may be involved, and any possible changes
in current operations or maintenance practices. Also describe any reasonable alternatives
to the proposed action. Include a readable, detailed map and drawingys clearly delincating
the project.

WMiI' proposes to abandon approximately 10 67 miles of rail linc (extending from
milepost 19.88 (west of the Line’s crossing of 56™ Street, near Lawrence, MI) 1o milepost 30.55
(east of Kalamazoo Street in Paw Paw, MI). The Linc is located in Van Buren County,
Michigan. A map delineating the proposed project/abandonment (s attached as Exhubit 1. Upon
obtaining authority to abandon the lL.ine, WMI plans to remove the Line's rail and salvageable
track malenal (such as tic plates. lasicners, crosstics, and. possibly. the upper layer of ballast).
and will dispose of the underlying real estate comprising the 1.ine’s right-of-way to the extent it
is held in fee by WMI

The Linc has been out of scrvice for over two years, and WMI may therefore avail itsell

' WMI 1s among 17 Class 111 1ailroads commonly controlled by Pioneer Railcorp (“Pionee:™).
Sce Pioneer Railcorp — Continuance in Control Exemption — Georgia Southern Railway Co..
ST'B Finance Docket No. 35323 (STB served December 2, 2009).




ol’ the (wo-year-out-ol-service abandonment provision at 49 CIFR part 1152, subpart I' {(lixempt
Abandonments and Discontinuances ol Service and ‘I'rackage Rights)

WMI does not intend as part of 1ts planned track salvage and/or re-deployment to disturb
the sub-grade or sub-grade structures, and 1t will not engage 1n any excavation or soil/ground
disturbancc activitics. Abandonment and the resultant salvage of the Line will climinate 34 at-
grade rail-highway crossings — 14 privaic crossings, and 20 public crossings.

The only alteinative to abandonment would be for WMI not to abandon the Linc. and
instcad 1o retain the 1.ane, and to incur losses associated with the ownership of unused rail assets.
In addition, the Michigan Department of Transporiation (“MDO’T™) has informed WMI that the
public at-grade crossings along the Line are regarded by MDOT as a burden on local highway
uanspoilation. For tms reason, MDOT has demanded WMI cither 10 improve crossing surface
conditions (potentially at costs 1o be borne by local transportation authorities and municipalities
that ultimately may be responsible for crossing surfaces upkeep) or to remove (he crossings.
Accordingly, the proposed abandonment would advance MDOT’s highway transporiation
objectives “The no-action allernative, in which the rul assets would remain in place, would
frustratc WMI's and, by cxtension, Pionecr’s to cxtract value from otherwisc unuscd assets, and,
as appropriale, 1o re-depioy certain of the Linc’s rail assels on other Pionecr-controlled railroads.
The no-action alternative would also force certain at-grade crossing surface improvement costs
upon WMI and the surrounding communitics.

(2) TRANSPORTATION SYSTEM

Deseribe the effects of the proposed action on regional or local transportation systems and
patterns. Estimate the amount of traffic (passenger or freight) that will he diverted to
other transportation systems or modes as a result of the proposed action.

The Linc has been inactive for over two years, and. for this reason, the proposed
abandonment will have no impact on regional or local transportation systems and patlerns. No
passenger or freight trafTic would be diverted to other systems or modes as a result of the
proposed abandonment.

(3) LAND USE

(i) Based on consultation with local and/or regional planning agencies and/or a
review of the official planning documents prepared by such agencies, state
whether the proposed action is consistent with existing land use plans,
Describe any inconsistencies.

WMI belicves that the proposed abandonment is consistent with. and would promote,
existing land use plans. The land adjoiming the Linc consists of rural epen lands (ficlds). forested
arcas. 1csidential (suburban-style) communiues, and Light industual sites.

By Ictiers dated December 18, 2012, copies of this Report have heen mailed to the
appropriatc local and stalc contacis. including representatives of Van Buren County. Lawrence
Township. Paw Paw Township, Village of Lawrence, and the Village ol Paw 1’aw for their input
and comment. Sce E&IMR Consultation Letier Example and Service List, attached as Exhibit 2




(ii) Based on consultation with the U.S. Soil Conservation Scrvice, state the effect
of the proposed action on any prime agricultural land.

WM does not belicve that there is any prime agricultural land that would be adversely
allected by the proposed abandonment. As indicated above, the land through which the Line
traverses includes {lat terrain and some rolling hills. Furthermore, the proposed abandonment
should not in any way contributc to farmland loss, and could in fact permit the abandoned right-
of-way to be converted. where practicable. to farmland use. Nevertheless, WMI has notified the
United States Department of Agriculture’s Natural Resources Conservation Service of the
proposed abandonment by letter dated December 18. 2012 (to which letter this E&IHR was
appended), soliciting mput on the proposed abandonment’s potential efTects on prime
agricultural land. See E&IIR Consultation Letter ixample and Service List, attached as Exhibit
2

(iii)  If the action affects land or water uses within a designated coastal zone,
include the coastal zone information required by 1105.9.

WMI has reviewed the Michigan Depaitment of Environmental Quality, Waler
Resources Division’s (“MDIQWR™) Coaslal Zone Boundary Maps and determined that the
proposed abandonment would not be subject to revicw under any coastal zone management plan.
Nevertheless. o assure comphiance with the requirements of 49 CFR § 1105.9, WMI has served
a copy of this Report on MDEQWR by letter dated December 18.2012. See 1'&HR Consultation
Letter Example and Scrvice List, altached as Fxhibit 2.

(iv)  If the proposed action is an abandonment, state whether or not the right-of-
way is suilable for alternative public use under 49 U.S.C. 10905 and explain
why.

WMI believes that the Line nught be suitable for alternate public use  For examplc, the
Line's right-of-way might be suited for usc as a recreational trail

(4) ENERGY

(i) Describe the effect of the proposed action on transportation of cnergy
resourcees.

Theie has been no local or overhead traffic on the Linc in at least two years, and. for this
reason. the proposed abandonment will have no effect on the transportation of cnergy resources

(ii) Describe the cffect of the proposed action on recyclable commoditics.

Because the Line has heen inactive for two years, the proposed abandonment should have no
ceffect on the transportation and/o1 recovery of recyclable commodities

(iii)  State whether the proposcd action will result in an inerease or decrease in
overall encrgy cfficiency and explain why.

Because the proposcd abandonment involves an out-of-use rail line, the abandonment
should have no etTect on overall energy usage
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(iv)

IT the proposed action will cause diversions from rail to motor carriage of
more than:

(A) 1,000 rail carloads a year; or

(B)  An average of 50 rail carloads per mile per year for any part of
the affected line, quantify the resulting net change in cnergy
consumption and show the data and mcthodology used to
arrive at the figure given,

The Line has been inactive for at least iwo years  There will be no diversion of traffic to
molo carricrs as a result of the proposcd abandonment, and, by extension, there will be no traffic
diversions that would exceed the thresholds stated above.

(5) AR

(i)

If the proposed action will result in cither:

(A)

(B)
(€)

An increase in rail traffic of at least 100 pereent (measured in gross
ton miles annually) or an increase of at least cight trains a day on any
segmend of rail line affected by the proposal , or

An increase in rail yard activity of at least 100 percent (measured by
carload activity), or

An average increase in truck traffic of more than 10 percent of the
average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated cffect on air emissions. For a
proposal under 49 U.S.C. 10901 (or 10505) to construct a new line or
reinstitute service over a previously asbandoned line, only the ecight
train a day provision in sub-section (5)(1)(A) will apply.

The above thresholds will not be exceeded.

(ii)

If the proposed action affects a class | or non-attainment area under the
Clean Air Act, and will result in cither:

(A)

(B)

<

An increase in rail traffic or at least 50 percent (measured in gross ton
miles annually) or an increase of at least three trains a day on any
segment of rail line,

An increase in rail yard activity of at least 20 percent (measured by
carload activity), or

An average increase in truck traffic of more than 10 percent of the
average daily traffic or 50 vehicles a day on a given road segment, the
state whether any expected increasced emissions are within the
parameters established by the State Implementation Plan. However,
for a rail construction 49 U.S.C. 10901 (or 49 U.S.C. 10505), or a case
involving the reinstitution of service over a previously abandoned linc,
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only the three train a day threshold in this item shall apply.

Based upon 40 CFR § 81 323, WMI believes that Van Buren County is nof designated as
4 non-altainment arey, and that the above-stated thresholds are thercfore inapplicable
Nevertheless, the above thresholds will nol be exceeded

(iii)

If transportation of ozone depleting matcerials (such as nitrogen oxide and
freon) is contemplated, identify: the materials and quantity; the frequency of
service; safety practices (including any speed restrictions); the applicant’s
safety record (to the extent available) on derailments, accidents and spills,
contingency plans to deal with accidental spills; and the likelihood of an
accidental release of ozone depleting materials in the event of a collision or
derailment.

Not applicable

(6) NOISE

If any of the thresholds identified in item (5)(i) of this section are surpassed, state
whether the proposed action will cause:

(i)
(ii)

An incremental increase in noise levels of three decibels Ldn or more; or

an inerease to a noisce level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (c.g., schools, libraries, hospitals, residences, retirement
communilics, and nursing homes} in the project arca, and quantify the noise
increase for these receptors if the thresholds are surpassed.

None of the thresholds in item 5(i) of this section will be exceeded.

(7) SAFETY

)

Describe any cffects of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings).

The proposed abandonment of a long-out-of-service rail line should have no material
adverse impacl on public health and safely. In fact, if the abandonment is granted and the Linc is
salvaged. WMI will close permanently 20 public road crossings and 14 private crossings. thercby
enhancing salety by faciluating MDOT’s interest in saler driving conditions, and eliminating
distractions to velncular trafiic crossing the Linc

(ii)

IT hazardous materials are capected to be transported , identify: the
malterials and quantity; the frequency of service; whether chemicals are
heing transported that, if mixed, could react to form more hazardous
compounds; safety practices (including any speed restrictions); the
applicant’s safety record (to the extent available) on derailments, accidents
and hazardous spills; the contingency plans to deal with accidental spills; and
the likelihood of an accidental release of hazardous materials.




No hazardous maicnials arc cxpected to be iransporied, and, indeed, no tralTic ol any kind
has moved over the Line in more than two years.

(iii)  If therc are any known hazardous waste sites or sites where there have heen
known hazardous malterials spills on the right-of-way; identify the location of
those sites and the types of hazardous materials involved.

WMI has no knowledge of hazardous waste sites or sites wherc there have been known
hazardous malcrials spills on the Line’s right-ol-way or on adjacent land.

(8) BIOLOGICAL RESOURCES

(i) Bascd on consultation with the U.S. Fish and Wildlife Service, state whether
the proposed action is likely to adversely affect endangered or threatened
species or areas designated as o critical habitat, and if so, describe the effects.

WMI does not believe that the proposed aclion is likely 10 adversely allect endangered o
threatened species or arcas designated as a critical habitat ' WMI has nolified the regional office
of the U S. Fish and Whldlife Scrvice (“USF&W™) 1n an effort Lo determine whether the
proposed abandonment will adversely allect endangered or threatened specics or arcas
designated as critical habilal. A copy ol this Repoit was atlached to the letter sent (o USF&W
Scc E&IIR Consuliation Leuer Example and Service List, anlached as [Exhibit 2

WMI's proposed rail salvage activitics would tuke place entirely upon existing WMI
right-of-way. Access to WMI's right-ol-way for purposcs ol any salvage activity would be
accomplished via the right-ol-way itsclf, and/or via existing public and/or private grade
crossings. The proposed abandonment and anticipated track salvage would not require the
creation of ncw access points to the Line, and would not involve removal of trees or other
wildtile habitat on lands adjacent to the existing railroad right-of-way.

(i)  State whether wildlife sanctuaries or refuges, National or State parks or
forests will be affected, and describe any effects.

Based on investigation, WMI is unaware of any wildlife sancluanes or refuges, National
or Stale parks or forests that would be adversely affecled by the proposed abandonment
Nevertheless, WM has notified the National Park Scrvice (“NPS™) ol the proposed
abandonment. A copy of this Report was attached 1o the letter sent to NIS. Sce E&HR
Consultation Letter Example and Service List. attached as Exbut 2.

(9 WATER
(i) Based on consullation with State water quality officials, state whether the
proposed action is consistent with applicable Federal, State or local water
quality standards. Describe any inconsistencics.
WMI s conlident that the proposed abundonment will be consisient with applicable water

quality standards. In connection with this 1ssue, WMI has contacicd the Michigan Department of
Environmental Quality (“MDEQ™) and the United States Environmental Prolection Agency
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(“USEPA™) by letters dated December 18,2012 A copy of this report was attached to cach of
the lctters. See E&IR Consultation Letier Example and Service List, attached as Exhibit 2.

As indicated abave, WMI anticipates that, following the cffective date of the subject
abandonment exemption notice. 1t will engage in the salvage of the Line’s track and track
material. But any such track salvage activities will take place above the surface of the giound,
and, thus, salvage will nol involve any excavation, grading, or other ground or soil disturbance.
As a resull. the proposed abandonment will not trigger the need for any storm water mitigation,
including a National Pollutant Discharge Elimination System ("NPDES™) permit.

(ii)  Bascd on consultation with the U.S. Army Corps of Engincers, state whether
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are
required for the proposed action and whether any designated wetlands or
100-year flood plains will be affected. Describe the effeets.

WMI believes that — (1) no permits under scction 404 of the Clean Water Act will be
required for the proposed abandonment. and (2) no designated wetlands or 100-year flood plams
will be affected. Upon receiving abandonment authority, removal of track material will be
accomplished by use of the night-of-way [or access, along with access via existing public and
privale crossings as necessmy  No new access roads will be ercated for purposes of track
salvage. WMI wll not disturb any of the Line’s underlying roudbed, nor will it undertake any
ground disturbance activiucs that would cause sedimentation or croston of the soil (such as
excavation or grading), and WMI does not anticipate any dredging or usc of fill in the removal off
the track material. Moreover, WMI docs not anticipate undertaking any salvage aclivity that
would disturb stireams, sirecambeds, or wetlands. The ciosstics and/or other debris associated
wilh salvage, if removed, will be transpoited away from the Line, and will not be discarded
along the right-of-way. Such materials will not be placed or left in sircams or wetlands, or along
the banks of such waterways. Also, during track removal, appropriate measwics will be
implemented to prevent or control spills from fucls, lubncants or any other poliutant materials
from entering any waleiways. For these reasons, WMI belicves that a permil under Section 404
of the Clean Water Act will not be required.

WMI has conlacted the U.S. Aimy Corps of Engincers —by letter dated December 18.
2012 A copy of this Report was attached 1o the letter  Sce E&IIR Consuliation Letter Example
and Service List, attuched as Exhibit 2.

(iii)  State whether permits under section 402 of the Clean Water Act (33 US.C.
1342) are required for the proposed action.

WMI belicves that no peimil under section 402 of the Clean Water Act would be required
for the ubandonment. (See discussion n scction 9 (i) and (ii), above.) Nevertheless. WMI has
conlacted the MDLQ and the USEPA by letier dated December 18, 2012. secking guidance on
any potential water quahity impacts (bascd on applicable water quality standards) and in
determining whether the proposed abandonment 1s consistent with such federal, state. or Tocal
standards. A copy ofl this rcport was attached to the letter. See E&HR Consultation Letier
Example and Service Lisi, attached as Exhibn 2
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(10) PROPOSED MITIGATION

Describe any actions that are proposed (o mitigate adverse environmental impacts,
indicating why the proposed mitigation is appropriate.

WMI docs not expeet any adverse environmental impact will result [rom the proposed
abandonment and, therefore, 1s of the opinion that mitigating action is unnccessary WMI will.

of course, cooperalc 1n any further evaluation of proposed remedial/mitigation actions which
interesied federal, state, and/or local agencies may recommend 1o the Board.

(11)  ADDITIONAL INFORMATION FOR RAIL CONSTRUCTIONS

Not applicable




HISTORIC REPORT

49 CFR § 1105.8(d):

(1) A.U.S.G.S. topographic map (or alternate map drawn to scale and sufficiently
detailed to show huildings and other structures in the vicinity of the proposed
action) showing the location of the proposed action, and the locations and
approximate dimensions of railruad structures that are 50 years old or older and
are part of the proposed action;

Topographic maps depicling the location of the proposed abandonment and the location
of structures that are 50 years old or older and that are located along the Line are attached as
LExhibit 3. These maps arc being supplicd to the Michigan State Housing Development
Autherity — State Historic Preservation Office (“MISHIPO™) as part of a complcic copy of this
report. WMI understands that there are 2 railroad structures on the Line that are belicved 1o be
50 ycars old or older, cach of them a bridge.

(2) A written description of the right-of-way (including approximate widths, to the
extent known), and the topography and vrban and/or rural characteristics of the
surrounding area;

According (o WMI records, the 1.ine’s nght-of-way 1s predominantly 50 lect in width.
The Line runs adjacent 1o lands of varying uses. 1anging from foresied open land and ruial
farmland to commercial and residenuial arcas. The topography 1s generally flat, with some
1olting hills

{3) Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately
surrounding area;

WMI has deteimined that there are two struciwies along the Line — cuch of them are
trestles or bridges — that may be 50 years old or older. and the location of each such structurc is
shown on the U.S.G S. maps atiached as Exinbit 3.2 The two bridges arc as follows* (1) a
roughly 37" steel and wood trestle at milepost 22.54, and (2) a roughly 67° wooden span at
milepost 29.8. WMI has photographed and documented each of these structuies, and has
supplicd oniginal pholographs of each such structure 10 MISHPO for evaluation. (Copies of the
aforcmentioncd photographs are atiached hereto as Exhibit 4 ) Aside from the maierials included
in Exhibit 4. WMI does not have any additional information in its possession (such as
engincering diagrams or other records) that would be useful in aiding in any historical structures
analysis,

WM does not anticipate removing or dismantling cither of the iwo bridges..

2 WMI has no records permutting 1t 1o confirm definitively that the two buidges aie indeed 50
years old or older  Based on construction, design. and current condition, WM] is of an opinion.
however. that the two bridges arc most likely at least 50 ycars old
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(4)  The date(s) of construction of the structure(s), and the date(s) and extent of any
major alterations, to the extent such information iy known;

According to the limited information in WMI's possession, the two bridges along the
Linc are belicved to have been built at least 50 years ago. WMI does not know when these two
bridges were buill, and has no construction or engineering records that could aid in determining a
likely construction date. WML has nol undertaken any major improvements Lo these biidges
during the time that WMI has owned the Line.

(S5) A bricf narrative history of carrier operations in the area, and an explanation of
what, if any, changes are contemplated as a result of the proposed action;

WMI has no historical 1ecords of its own relating o the Line. Based on rescarch,
however, WMI undersiands that the Line was constructed by the Toledo and South Haven
Railroad (“TSHR™) in 1877. TSHR was a prcdecessor to the Pere Maiquette Railway, which
became a subsidiary of the Chesapeake and Ohio Railway Company (“C&0™). In 1986. C&O
sold the Linc to Southwestern Michigan Railroad Company, Inc., d/b/a Kalamazoo, Lake Shore
& Chicago Railway (“KLSC”) pursuant 1o Southwestern Michigan Railroud Company. Inc.,
d/b/a Kalamazoo, Lake Shore & Chicago Rallway — Acquisition and Qperation Exemption — The
Chesapenke and Ohig Railway Company, 1CC Finance Docket No. 30803 (ICC served Apr. 22,
1986).

WMI (formerly known as West Jersey Railroad Co.) assumed operation of the Line m
Junc of 1995 upon KI.SC’s bankrupicy, and later in the same yeur acquired the Line through the

KLSC bankruptey proceeding. See West Michigan Raihoad Co. — Purchase and Operation

-

Exemption — Raul Line of the Kalamazoo, Lake Shore & Chicapo Railway Co _Between Hartlord
and Paw Paw, Michigan, ICC Finance Docket No. 32787 °

WM is unawarc ol the extent to which KLSC or C&O (or C&O’s predecessors mity
have modified the Line or the tiack and track structures along the Line, although WMI
disco:.l'cred that portions of the Line were without track at the time WMI acquired the Line in
1995

WML intends. upon the effectiveness of the abandonment cxcmption, (o terminate its rail
common carricr obligation over. and to abandon, the Line, WMI would salvage the rail and
track matenal that possesses positive net salvage value. and potentially may opt 10 re-deploy
salvaged items on other Pioncer-controlled rail lines  WMI doces not intend 1o dismantle or
remove any bridges along the Line  The right-of-way will cither be disposed of or the casements
will be relinguished (o the extent WMI does not own in lee any portion of the subject right-of-
way). or the corridor may be preserved under an intenm trail use arrangement.

3 WMI 1s a subsidiary of short line holding company Pioneer Ralcorp.

' For cxample, at the time WMI sought [CC authority to acquire the Line, WMI pointed out that
the portion of the Line between milepost 30 30 and the ends of the line at milepost 30.55 was
without track  WMI piesumed that KL.SC may have removed the track without first oblaining
ICC abandonment authority.
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(6) A brief summary of documents in the carrier’s possession, such as engineering
drawings, that might be uscful in documenting a structure that is found to be
historic;

As indicated above, the Line appears 1o have been bt in the carly 1870s, but WMI 15
onc of many subscquent owners of these ratl asscts. WMI was not supplied with, and does not
have, engincering drawings of the two bridges dentified above. In fact. the only relevant
documents in WMI's possession have been included in Exhibit 4.

N An opinion (bascd on readily available information in the railroad®s possession) as
to whether the site and/or structures meet the criteria for listing on the National
Register of Historic Places (36 C.F.R. § 60.4), and whether there is a likelihood of
archeological resources or any other previously unknown historie propertics in the
project area, and the basis for these opinions (including any consultations with the
State Historic Preservation Office, local historical societies or universities);

As indicated above, WMI's records indicate that there are 2 structures (bridges) on or
udjacent to the Linc that WMI believes may be 50 years old or older. In WMI’s opinion, these
structures would not meel the criteria for histing on the National Register of Historic Places  As
the photographs supplied to MISHPO suggest, none of the subject stiuctures appears to have
unique or otherwise significant design characterisucs. Morcover. neither of these structures is
linked to cvents or historic significance WM understands that the two bridges in question could
remaun 1n usc in the event that the Line's right-of-way was to he converled into recrcational trail
And, again, WMI has no plans lo remove or afier either of the iwo bridges located along the hne
(aside filom possibly removing the rail and other track material located upon or along the
structures).

WMI is unaware of any archealogical resources or any other previously unknown histonc
propertics on the Line's nght-oi-way,

(8) A description (based on readily available information in the railroad’s possession) of
any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of toxic waste), and the
surrounding terrain.

WMI has no 1ccords of. and is unaware of. any known subsurface ground dislurbance or
fill. or environmental conditions that might alfect the recovery of archeological resources.
Undoubtedly, truck woik and/or constiuction has occurred regularly over the many years that (he
Linc has been in operation  Such work may have affected the potential for recovery of
archeological resources.
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STB Docket No, AB-
SERVICE LIST pursuant to 1103.7

State Clearinghouse

Dianc Burton, LARA Executive Office

Michigan Depaitment of Energy, Labor & Economic Growth
611 West Ottawa

Lansing, M1 48933

(517)373-1820

Jeannine [Farkas, Scction Sceretary
Michigan Department of Transportation
Rail Safety Section

425 West Oitawa

P.O. Box 30050

Lansing, Michigan 48909

(517) 373-8235

State Environmental Protection Agency

Jim Kasprzak, Chicf

Michigan Department of Environmental Quality
P O. Box 30473

Lansing, Ml 48909-7973

(517)241-7427

State Coastal Zone Management

Jim Milne. Chief Great Lakes Shore [Land Unil
Michigan Department of Environmental Quality
Water Resources Division

525 Wesi Allegan Strect

P.O. Box 30458

Lansing, MI 48909-7958

(269) 567-3500




Head of ench county &/ or political entity

Chris Randall

Chairman, Board of Commissioners
Van Buren County

300 W Whitc Oak Road

Lawton. M1 49065

Ken Barnett

Supervisor

Lawrence Township

205 N. Paw Paw St

P.0O. Box 442

Lawrence, M1 49064-0442

Dawvid Richardson
Supervisor

Paw Paw Township
Township Hull Building
114 N, Gremps St.

Paw Paw, M1 49079

Mary Websier
Village President
Village of Lawrence
PO Box 217

157 N. Paw Paw
Lawrence, M1 49079

Larry Nielscn

Village Manuger

Village of Paw Paw

111 E. Michigan Ave

Paw Paw, Michigan 49079-0179

Regional Office of the Environmentat Protection Agency

Susan Hedman, Region 5 Administralo

US Environmental Protection Agency - Region 5
Mailcode. R19J

77 W. lackson Blvd

Chicago, IL 60604

(312) 886-3000




The US Fish & Wildlife Service

Tom Melius, Regional Director
Midwest Region

U 8. Fish and Wildhle Service

5600 American Blvd West, Suite 990
Bloominglon, MN 55437-1458

(612) 713-5360

U.S. Army Corp of Engincers

Commander James L. Booth

Lixccutive Office

U.S. Army Corps of Enginecrs Detroit District
477 Michigan Avc

Detroit, MI 48226

The National Park Scivice

Charlic Stockinan

Rivers, Trails and Conservation Assistance Program
National Park Service

RTCA Program

1201 Eye St., NW, 9th Floor (Org Codc 2240)
Washington, DC 20005

Natural Resources Conservation Service

Gurry Lec, Statc Conscrvationist
Natural Resources Conservation Service
3001 Coolidge Road, Suite 250

East Lansing, Michigan 48823

(517) 324-5270

US Soil Conservation Service

Dave White, Cluel

USDA. NRCS, Office of the Chiel’

1400 Independence Ave , SW, Room 5105-A
Washington, DC 20250

(202) 720-7246

——— ——




National Geodetic Survey

Juhana Blackwell, Director
National Geodetic Survey
1315 East-West Highway
Silver Spring, MD 20910-3282
(301) 713-3242

State Historic Preservalion

Brian D. Conway, Michigan State Histoiic Preservation Olficer

Michigan State Ilousing Development Authority - State Historic Preservation Office
735 E. Michigan Avenuc

I.O. Box 30044

Lansing, MI 48909

(517) 373-8370




Advance Notice Contacts
Service List pursuant 1o 1152.50

Public Service Commission

Oijiakon Isiogu

Commissioner

Michigun Public Service Commission
4300 W Sapinaw Highway

P.O. Box 30221

lansing, M1 48909

Department of Defense (Military Traffic Management Command, Transportation
Engincering Agency, Railroads for National Defense Progriam)

Dawvid Dorfman

SDDC TEA

Railroads for National Defcnse
709 Ward Dr, Bldg. 1990
Scott AFB, IL. 62225
Telephone. (618) 220-5741

The National Park Service, Recreation Resources Assistance Division

Charlic Stockman

National Park Service

Rivers & Trails Conservation Program

1201 Eyc Street, NW, 9th Floor (Org. Code 2220)
Washington, D.C. 20005

Telephone: (202) 354-6900

U.S. Department of Agriculture, Chicf of the Forest Service

Thomas L Tidwell, Chiel

Forest Service

U.S. Department of’ Agriculture
Sidney R. Yatcs Federal Building
2011 14th Street SW

Washington, DC 20024
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BAKER & MILLER PLLC

ATTORNEYD and COUNSELLCRS

2401 PENNSYLVANIA AVENUE, NW
BWITE ang
WASHINGTON, DC 20037

FELEPHONE (202) 880 Ta20
FACSIMILE (202) 883-7840

Rosent A Wiug g 1203) 883 783« (D.sect Dy
E-Mar rwimbishifbakerandmilier com

December 18, 2012

Thomas L. Tidwell, Chiel

Forest Service

U.S. Department of Agriculture
Sidney R Yates l'ederal Building
201 14th Street SW

Washingion, DC 20024

RE:  West Michigan Ruth oad Co - Abandonment Exempnon - In Van Buren
County, MI, STB Docket No AB-1107X

Dear Chief Tidweli:

On or about January 7, 2013, West Michigan Railroad Company (~WMI™) expects lo file
with the Surfuce Transportation Board (“STB™) a Notice of Exemplion pursuant o 49 C.F R.
Part 1152, Subpart F (Exeinpt Abandonments, et al ), 1n which WMI will scek to abandon
approxinately 10.67 miles of rail line located in Van Buren County, Michigan. The subject 1ail
line proposed [o1 abandonment (the “Line”) extends from milepost 19.88 (west of the Line’s
crossing of 56 Street, near Lawrence, MI) to milepost 30.55 (east of Kalamazoo Strect in Paw
Paw, MI). The Line traverses United States Postal Zip Code lerritories 49064 and 49079.

Attached 1s a consolidated Environmental and Histolic Report {the “E&LIR™ or “*Report”)
describing the propused action and any expected environmental and historic cffects, as well as
maps of the affected area. We are providig you with this Report so that you may review Lhe
mformation that will form the basis for the STB's independent environmental analysis of (he
proposed rail line abandonment If any ol the infurmalion in the atiached E&HR is misleading
or incorreet, if you beheve that periinent information is nussing, o1 if you have any questions
about the STR's environmeutal review process, please conlacl the Office of REnvironmental
Analysis (‘OEA™). Surface Transpuiiation Board. 395 L Street, SW, Waslungion, DC 20423-
0001; TEL. (202) 245-0295. and refer ino STR Docket No. AB-1107X  You may also contact the
undersigned counsel for WMI  Because statutes and regnlations applicable Lo rail line
atundoninents impose stringent deadlines for processing this action, your wiillen comments Lo
OEA, ff any, would be appreciated within 3 weeks. As undetsigned counsel for WM, [ would




Thomas L Tidwell, Foresi Service, U.S. Department ol Agriculture
Deccmber 18, 2012
Page 2

appreciate a copy of any comments you may [ilc

Your comments will be considered by the STB in evalualing the environmental and/or
historic prescrvations impacts of the contemplated action. To the extent such a comment is
recerved before WMI files this Notice of Exemption, your feedback will be included in WMI's
Report filed with the STB. Il WMI receives a copy ol your comments after filing its Notice of
FExemption and this accompenying Report, 1t will cnsure the STB is made aware of your

comment

As noted in the E&HR. WMI does not anticipate that the proposed abandonment will
result in any adverse environmental or lustoric impacts. Furthermore, based on infor malion.m
our possession, the Line does not contain fcderally-granted 1ights-of-way. Any documentation 1n
the railroad’s possession will be made avinlable promptly to those requesting il. Unless you
respond otherwise, we will assume you concur with WMI's judgment that the proposed
abandonment will nol 1csult in any adverse environinental or historic impacts.

If there are any questions conceining Lhis inquiry, please contact me, WMI's
representative, by mail at: Robeit A. Wimbish, Baker & Miller, PLLC, 2401 Pennsylvunia
Avenue, NW, Suite 300, Washington. DC 20037; by FAX: (202) 663-7849; by e-mail:
rwimbish@bakerandmiller.com; or by TEL (202) 663-7824.

Sincerely,

R L 3L Al-

_ Robert A Wunbish
Counsc! for West Michigan Railroad Company

Enclosure



mailto:rwimbish@bakerandmiller.com
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CONSOLIDATED ENVIRONMENTAL AND HISTORIC REPORT

EXHIBIT 3 - US.G.S TOPOGRAPIIC MAPS
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DEPARTMINT OF TRANSPORTATION

Surface Transportation Board

[Docket No AB 1107X]

West Michigan Railroad Co —Abandonment Exemption—In Van Buren County, MI
West Michigan Railroad Co. {(WMI) filed on January 8. 2013, a verified notice of

excmption under 49 C.F.R. part 1152 subpait F-Exempt Abandonments to abandon

approximately 10.67 miles ol its railroad in Van Buren County. MI. The subject rasl line extends
from milcpost 19.88 (west of the Line’s crossing of 56" Street. near Lawrence, M1) to milepost
30.55 (cast of Kalamazoo Sureet in Paw Paw. MI). The line traverses United States Postal
Service Zip Codes 49064 and 49079

WMI has certified that' (1) no local wraffic has moved over the linc for at least 2 years:
(2) there is no oveihead trafTic on the subject line because the subject line is not a “through line;”
(3) no formal complaint filed by a user of rail service on the line (or by a state or local
government enlity acting on behalf of such user) regarding cessation of service over the ling
cither is pending with the Surface Transportation Board (Board) or with any U.S. District Court
or has been decided i favor of complainam within the 2-year pertod. and (4) the requirements at
49 C.F.R. § 1105.7(c) (environmental report). 49 C.F R § 1105 11 (transmittal letter).
49 C.F.R. § 1105.12 (ncwspaper publication). and 49 C.F.R § 1152.50(d)(1) (notice Lo
governmental agencies) have been met

As a condition 1o this exemption, any employce adversely allected by the abandonment

shall be protected under Orepon Short Line Railrond—Abandonment Portion Goshen Branch

Between Firth & Ammon, in Bingham & Bonneville Counties, Idaho. 360 L.C.C. 91 (1979). To




address whether this condition adequately protects afTected employees. a petition for partial
revocation under 49 U.S.C. § 10502(d) must be filed

Provided no formal expression of inlent to file an ofler ol financial assistance (OFA) has
been received, this exemption will e effective on February 27, 2013, unless stayed pending
rcconsideration. Petitions to stay that do not involve environmenial 1ssucs.? formal expressions

ol intent to fle an OFA under 49 CF.R § 1152.27(c)(2). and wanl use/rail banking requests

under 49 C.I'.R. § 1152 29 must be filed by .2013 Petitions to reopen or requests for
public use condiuons under 49 C.F R. § 1152 28 must be filed by . 2013, with the

Surface Transportation Board. 395 E Sureet, S.W ., Washington. DC 20423-0001
A copy of any petition filed with the Board should be sent 10 WMI's representative:
Wilhlam A Mullins. Baker & Miller PLLC. 240) Pennsylvania Ave.. NW, suite 300,

Washington, DC 20037

I the verified notice contains false o1 misleading information, the exempuon is void ab

WMI has [iled a combined environmental and historic report which addresses the cflets.
il any, of the abandonment on the environment and histore resources  OEA will issue an
environmental assessment (EA) by . Imeresied persons may obtain a copy of the

EA by wriling 10 OEA (Room 1100. Surface Transportation Board. Washinglon, DC 20423-

2 The Board will grant a sy if an informed decision on environmental issues (whether raised by
a party or by the Board's Office of Environmental Analysis (OEA) in iis independent
investigation) cannot be made belore the exemption’s effective dale. See Exemiption of Qul-of-
Serv. Rail Lines. 5 1.C C.2d 377 (1989). Any rcquest for a stay should be filed as soon as
possible so that the Board may take appiopriate action before the exemption’s effective date.

* Lzach OFA must be accompanicd by the filing fee. which is currently set at $1,600. Sec
Repulutions Goverping Fees for Servs. Performed in Connection with Licensing & Related
Servs~—2012 Update, 3P 542 (Sub-No 20) (STB served July 27. 2012). and 49

C F.R. § 1002.2(N(25)




0001) or by calling OEA. at (202) 245-0305 | Assistance for the hearing impaired is available
thuough the FFederal Information Relay Scrvice (FIRS) at 1-800-877-8339.] Comments on
environmental and historic preservanon matiers must be filed within 15 days afier the EA
becomes available 10 the public,

Environmental. historic prescrvauon. public use, o1 trail use/ral banking condiuons will
be imposed. wheic appropriate, in a subsequem decision

Pursuant to the provistons of 49 C.F.R § 1152.29(c)(2). WMI shall file a notice of
consummation with the Board (o signily that it has exercised the authority granted and (ully
abandoned the line I consummation has not been elfected by WMI's filing of a notice of
consummation by February 27, 2014, and there are no legal or regulatory barrers o
consummation. the authority 1o abandon will awomatically expire.

Board decisions and notices arc available on ow website at “WWW STB.DOT.GOV

Decided:

By the Board, Rachel 12 Campbell. Director. Office of Proceedings,




